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In re application of 

FOSTER ETAL 

Art Unit: 1646 

Serial No.: 10/615,383 
Filed: July 9, 2003 

For: ANTIBODIES TOPQLYPEPTIDES FROM COAGULASE-NEGATIVE STAPHYLOCCl 



LETTER -g eCONDlBE^liJiEST FOR CORRECTED FILING RECEIPT 
AND RESPONSE TO IMPROPER RESPONSE TO RF01IF.ST 
FOR CORRECTED FILING RECEIPT 

Commissioner for Patents 
Office of Initial Patent Examination 
Customer Service Center 
Washington, D.C. 20231 
S I R: 

Correction of the Filing Receipt is requested for the second time in that the initial request was 
improperly refused. Applicants resubmit a copy of the filing receipt for the above-identified 
application showing the requested appropriate corrections (Attachment A) which relate to the priority 
claims to the provisional applications of the parent case. 

The "Response to Request for Corrected Filing Receipt" mailed November 18, 2003 (copy 
attached as Attachment B) is totally in error, particularly considering that the parent application to the 
present divisional application, which was filed during the pendency of the parent case, has issued as US 
Patent 6,635,473 on October 21, 2003, and the front page of the patent (copy attached as Attacliment 
C) clearly reflects the citation of priority in this case which is entirely proper. 

In the "Response to Request for Corrected Filing Receipt" mailed November 18, 2003, the 
asserted reason for not complying with the request to correct the filing receipt was that "The 



v.. 

J. 



application(s) to which priority is claimed were filed over a year prior to the filing date of this 
application. Therefore, the referenced application(s) cannot be claimed as domestic or foreign 
priority." However, as indicated above, the original priority claim in this case was based on US 
Provisional Application Ser. No. 60/098,443, filed August 31, 1998, and US Provisional Application 
Ser. No. 60/1 17, 11 9, filed January 25, 1999, and these applications provided the priority claim for the 
parent case to the present application, namely US Ser. No. 09/386,962, filed August 31, 1999. Since 
the earliest priority date claimed, August 31, 1998 is not more than a year before the filing of the 
regular parent application on August 31, 1999, the priority is entirely proper, and such infomiation 
should properly be included on the present filing receipt. 

It is also noted that previously, with regard to the provisional application 60/117,119, filed 
January 25, 1999, another error was made in the original filing receipt and the date was improperly 
recorded as January 25, 1998. However, this was corrected in a corrected filing receipt indicating that 
the filing date of 60/11 7,1 19 was indeed January 25, 1999. A copy of the corrected filing receipt for 
US Provisional 60/11 7, 11 9 is also attached hereto as Attachment D. 

In short, the asserted reasons for- denying correction of the filing receipt for the above 
application are totally in error, and it is respectfully requested at this time that the records of the Patent 
Office be corrected and that a Corrected Filing Receipt be sent to the undersigned. Should tliere be any 
questions, the responsible Officials are requested to telephone the undersigned counsel to expedite 
issuance of the corrected receipt. 



RespectfliUy submitted, 
LARSON & TAYLOR, PLC 



1 199 North Fairfax Street, Suite 900 
Alexandria, Virginia 22314 
(703) 739 - 4900 



Date: December 4, 2003 




Registration No. 31,877 
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ATTY.DOCKET NO 


DRAWINGS 
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10/615.383 


07/09/2003 
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LARSON & TAYLOR. PLC 

1 199 NORTH FAIRFAX STREET 

SUITE 900 

ALEXANDRIA. VA 22314 



CONFIRMATION NO. 5842 
FILING RECEIPT 

lllliililllllliliiilllliiillillii 
*OC00000001 1039273* 



Date Mailed: 10/15/2003 



Receipt is acknowledged of this regular Patent Application. It will be considered in its order and you will be 
notified as to the results of the examination. Be sure to provide the U.S. APPLICATION NUMBER. FILING DATE, 
NAME OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees transmitted by 
check or draft are subject to collection. Please verify the accuracy of the data presented on this receipt If an 
error is noted on this Fifing Receipt, please write to the Office of Initial Patent Examination's Filing 
Receipt Corrections, facsimile number 703-746-9195. Please provide a copy of this Filing Receipt with the 
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit 
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply 
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections (if 
appropriate). 



Applicant(s) 

Timothy J. Foster. Dublin. IRELAND; 

Kirk McCrea. Houston, TX; ! . . 

Magnus A.O. Hook, Houston. TX; — - 

Stacey Davis. Houston. TX; ; 
Deirdre Ni Eidhin, Dublin. IRELAND; ; .^ J j 

Oria Hartford. Meath. IRELAND; , 



Domestic Priority data as claimed by applicant 

This application is a DIV of 09/386,962 08/31/1999 PAT 6.635.473 ar\4 d Oiim^ ber\tt.-f i+ o{- 

Foreign Applications 



If Required, Foreign Filing License Granted: 10/15/2003 
Projected Publication Date: 01/22/2004 
Non-Publication Request: No 
Early Publication Request: No 
*• SMALL ENTITY" 
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Title 

Antibodies to polypeptides from coagulase-negative staphylococci 

Preliminary Class 
435 



LICENSE FOR FOREIGN FILING UNDER 
Title 35, United States Code, Section 184 
Title 37, Code of Federal Regulations, 5.11 & 5.15 



GRANTED 



LIcVn9^^ PRA^^^^ '"if?® P^'^^^ REQUIRED. FOREIGN FILING 

if i-^'^,^^^^ ^""^'^'f ^ ^ ^PP^^^ °" ^'^'s form. Such licenses are issued in all applications where 
fiSXfn^ycF?"^?^'^^ of whether or not a license may L? equir^ as 

set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an eVrlier 
hcense has been issued under 37 CFR 5.15(b). The license is subject to revocation upon wr?t en nouSn The 

2n?e; 37 C% 5^ 3 or'^?r^ °' "'"""^ "^""^® °' ^'"'""'^ ^^°P« has be?n granted 

nSL'if fif x?'"r " ^^''^^ ^"'^ ""^y 3t 3ny time on or after the effective date thereof 

^5§S)^Llc^^^^^^^^ iJnot '/era^ctir *° ^"^ ^-""'^^ «'®^ 

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subiect 
S?n=,f ir''?^^ ^V""^ Government contract or the provisions of existing laws relating tfesSonag^ and^^^^^^^^ 
nationa security or the export of technical data. Licensees should apprise themselves of current requlationi 

SSSnTS S^Ef ? •fh'^'^'" ? °*'®^ ^9^"^'®^- P^^'^^'^'y Offi^^e of Defense Trade S^^^^ 

J aT* ° ® '^^P^^* *° '^'"^s- Munitions and Implements of War (22 CFR 121-128))- the Office of 
Export Administration. Department of Commerce (15 CFR 370.10 Q)); the Office of Foreign A^^s^sSrol 
Department of Treasury (31 CFR Parts 500+) and the Department of Energy. ' 

NOT GRANTED 

LICENsTgRaSt^^^^ ^'^^i'^"* ^'V'""^- P^^"^® ""^ REQUIRED. FOREIGN FILING 

^ 19 if . linfn^o e 2 NOT appear on this form. Applicant may still petition for a license under 37 CFR 

h J. iJncoH f '^f^'^i '1^'°? i"?® expiration of 6 months from the filing date of the application If 6 months 
has lapsed ^o^the filing date of this application and the licensee has not received any indication of a secrecv 
order under 35 U.S.C. 181. the licensee may foreign file the application pursuant to 37 CFR 5 15(tO 
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UNITED STATES DEPAH'IMENTOF COMMERCE* 
r/!i**'*l,^'"**'" Potent and Tradeourk Ofllce 
Addiw: COMMISSIONER FOR PATENTS 
P.O. Box 1450 



Alexindru. Vijpm, 223IJ1450 


1 APPLICATION NUMBER 


FILING OR 371(c) DATE 


1 FIRST NAMED APPLICANT | ATT Y. DOCKET NO/TITLE | 


10/615,383 


07/09/2003 


Timothy J. Foster P06335US03/BAS 



O0881 

URSON & TAYLOR. PLC 

1 199 NORTH FAIRFAX STREET 

SUITE 900 

ALEXANDRIA, VA 22314 
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CONFIRMATION NO. 5842 
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•OC00000001 1296528* 



Date Mailed: 11/18/2003 



RESPONSE TO REQUEST FOR CORRECTED FILING RECEIPT 
Domestic Continuity and Foreign Priority 



beSuS"'^ '° ' ''"'"9 '^^^^'P*' ""3ble to comply with the 



request 



° 2^lH"°A"*^°' '^o'^t'^^'ty. claim has not been entered because it was not filed during the required time 
?S sSri^RrsfoM'Ta"'" ' *° '''''' ^" unintentionally^fSaVSr 

□ Continuity claimed under 35 U.S.C. § 120 cannot be added to the Filing Receipt without the aoolicant 
supplymg the relationship (continuation, divisional, or continuation-in-pirt) in rrpSion Date 
Sheet or amendment to the first page of the specification. «PP"caiion uate 

□ A claim for priority cannot be made based on an application filed after the application making the 



□ Domestic benefit and foreign priority claims will not be captured in a provisional aoDlicatinn a 

° fhe^?ore~S^^^^^^^^^ LVdatf ^^^^ 

° F!i[nrda[f'^ °" ♦'^^ ^^^^ Country. AppHcatlon number. 



□ 



ISiS riTnot °^ ^ c°"^«^si°" fr°"^ a provisional application. Priority based on such 

application cannot be made since it no longer exists as a provisional application. 
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Q The application(s) to which priority is claimed were filed over a year prior to the filing date of this 

appl.cat.on. Therefore, the referenced application(s) cannot be claimed as domSor forSgn priority. 

□ To change the benefit claim of a U.S. prior-filed application, applicant must amend the first sentence of 
of the specification (if the benefit claim is referenced in the specification) or provide a suDoterSen^^^ 

clam Note that once a benefit claim is deleted, applicant will not be able to claim such prior-fillS 
application again, if the above-identified application was filed on or after November 29. 2000. 

^ In^^rl]^"?^- ^ applicant must submit a supplemental oath or declaration (if the 

S h?nS'T 'V^^^^^"^^^:" '^^^^^^ °^ declaration), or a supplemental application data shee (ADS) 
(If the prionty claim was submitted in an ADS), with the desired priority claim If a supplement^ ADS is 
submitted, any deletions should be shown with strikeouts. Note that once a priority Ss Selefed 



Customer Service Center 

Initial Patent Examination Division (703) 308-1202 
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FOLDING 



404 572 5145 TO 53r I80^ttl0500 P. 03/03 



. w. e-s9) PROVISIONAL APPUCA"^ , w\ 



nUNG RECBPT 
CORRECTED 



UNITED STATES DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
ASSISTAWT SECRETARY AND COMMISSIONER 
OF PATENTS AND TRADEMARKS 
Washington, D.C. 20231 



APPUCATION NUMBER I FlUNG DATt jGRPARTUNITj FIL FEE RECO IaTTORNEY DOCKET NO.| DRWGS I TOT CL I IND ta! 
60/117,119 01/25/99 $150.00 INH05344.105 12 



SHERRY M KNOWLES 
KING & SPALDING 
191 PEACHTREB STREET 
ATLANTA GA 30303-1763 




Appfleant(8| TIMOTHY J. FOATER, DUBLIN, IRELAND; MAGNUS A. O. HOOK 

HOUSTON, TX; STACY DAVIS, HOUSTON, TX; ORLA HARTFORD. ' 
HOUSTON, TX; KIRK MCCREA, HOUSTON, TX. 



TITLE 

POLYPEPTIDES AND POLYNUCLEOTIDES FROM COAGULASE-NEGATIVE STAPHYLOCCI 
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DATA ENTRY BY: WITCHER, TARA TEAM: 05 DATE: 01/24/00 
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